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PRE- APPEAL BRIEF REQUEST FOR REVIEW 

MAIL STOPAP 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Applicants request that the present application be reviewed under the provisions of the Pre- 
Appeal Brief Conference Pilot Program, as published in the Official Gazette of the United States Patent 
and Trademark Office of July 12, 2005, at Volume 1296 Number 2 and which was extended "until farther 
notice" by Commissioner John Doll on January 10, 2006. 

Applicants request Pre-Appeal Brief Review based on clear errors in Examiner's rejections. No 
amendments are being filed with this Tequest. This request is being filed, with a Notice of Appeal. 
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THE REVIVED FINAL REJECTION IS PROCEDURALLY QUESTIONABLE 

On 27APR06, in response to an earlier-filed Prc-appeal Brief Request for Review, a panel of 
examiners considered and decided to withdraw the same final rejections that ate now being made (again) 
by the examiner. 

The examiner acknowledges that the panel was persuaded by Applicant's 13MAR06 arguments, 
submitted in Applicant's earlier-filed Pre-appeal Brief Request for Review, as the examiner writes (on 
page 2 of the final office action of 16MAY06): "The applicant's arguments were found persuasive [by the 
panel] ..." 

Yet the examiner now unilaterally revives the same final rejections, and on page 3 of the final 
office action contradicts the panel by writing: "Applicant's arguments filed March 13, 2006 have been 
fully considered by they are not persuasive," Is it procedurally proper for an examiner to directly over- 
rule the panel's holding in this way? 



THE REVIVED FINAL REJECTION IS SUBSTANTIVELY ERRONEOUS 
Clear Substantive Error #1 

The final rejection cites paragraph [0048] of Budde (USPub 2002/0163763) as being prior art 
disclosure of a "stairped actuator arm" However, paragraph [0048) of Budde discloses a stamped 
"suspension," not a stamped actuator arm Buddc labels and calls-out the suspension 1 12 separately and 
distinctly from the actuator arm 1 14. They are simply not the same component. Moreover, Budde's 
disclosure in paragraph [0027] that the suspensions 1 12 are "attached to" the actuator arms 1 14 is further 
proof that Budde considers them to be different con^onents - not the same conponent Therefore, 
Budde's disclosure that the suspension is stamped does not suffice as disclosure that the actuator arm is 
stamped for the purposes of anticipation under 35USC§102(e). 
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Clear Substantive Error #2 

The final rejections depend upon the statement in the final office action that: "Figs. 2 and 3 show 
that where the tabs are located (202) is thinner than the rest of the actuator aim" This is clearly 
erroneous for at least two independent reasons. 

Firstly, no thickness variation or thickness difference whatsoever is depicted in Figs. 2 and 3. 
These figures simply show that the suspension load beam area 206 "includes a pair of side rails 222 and 
224 that are formed by bending the edges of the load beam xtp ward," See Budde paragraph [0032]. No 
area is thinner or thicker, one is merely bent upwards. 

Secondly, Figs. 2 and 3 depict a suspension 200, not an actuator arm. The suspension includes a 
base plate area 202, a spring area 204, and a load beam area 206. The base plate of the suspension is 
"later swaged to an actuator arm," according to Budde paragraph [0029], so how could it possibly already 
be part of the actuator aim that it is going to be swaged to? The simple answer is that it isn't considered 
by Budde to be part of the actuator arm 

Clear Substantive Error #3 

The claim rejections all depend upon the examiner's conviction that "{t]he suspension 1 12 and 
the head gimbal assembly arc integral parts of the actuator arm and comprise the full structure as an 
actuator aim," as the examiner writes without any citation to authority on page 3 of the final office action. 
However, there is absolutely no support in the Budde specification or in the pending application for this 
personal conviction. 

On the contrary, the Budde specification expressly supports the opposite conclusion. For 
example, Budde's disclosure in paragraph [0027] that the suspensions 1 12 are "attached to" the actuator 
arms 1 14 indicates that Budde considers them and labels them as distinct components - not the same 
component. Also for example, Budde' s disclosure (in paragraph [0029]) that the base plate of the 
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suspension is "later swaged to an actuator arm" is further proof that Budde considers them to be distinct 



Therefore, the protrusions 208, 2 1 0, 2 1 2 in Budde are clearly not a part of an "actuator arm," as 
required by all of the presently pending claims. Rather the protrusions 208, 210, 212 m Budde protrude 
from a "base plate area" 202 of a "suspension" 200 (see e.g. paragraph [0028] of Budde). Budde 
considers the suspension 200 (including base plate area 202) to be distinct from the actuator arms (called 
"track accessing arms") 114. See. e.g.. the first sentence of paragraph [0027] of Budde. 

Clear Substantive Error #4 

hi the alternative, if the examiner is allowed to improperly construe the base plate area 202 of 
Budde to be part of the actuator arm 1 14 (rather than being properly construed as part of the HGA that 
includes suspension 1 12 and slider 1 10), then consistency would require that Budde also be understood to 
lack the teaching of an HGA that includes a base plate (as required by all of the pending claims). 

CONCLUSION 

Based at least on the clear substantive errors identified and described above, applicant hereby 
requests that the Review Panel again deem the now-revived claim rejections to be improper and to again 
require that they be withdrawn. 
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